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1. INTRODUCTION 

The Department of Social and Health Services (DSHS), through, RCW 74.29.080 (2) 
and (3), other legal mandates and agreements, and department policies, provides equal 
access to department programs and services, for all persons including those who are 
clients of the Aging and Disability Services Administration (ADSA).   

a. Purpose 

The purpose of this procurement is for the State of Washington, Department of 
Social and Health Services, to establish convenience contracts with Registered 
Nurses (RN’s) who will provide Nurse Delegation Core Training for Nursing 
Assistants for Nursing Assistants, and testing and certification of Nursing Assistants 
working in Residential programs serving individuals with developmental disabilities. 

It is anticipated that award of this “Fee for Services” contract will be to RN’s who can 
provide these service provider staff the mandatory training they require.  RN’s that 
agree to the Statement of Work, Terms and Conditions and who meet the trainer 
qualifications hereinafter set forth will be awarded a contract. This contract will be 
refreshed as needed and will expire after June 30, 2005.  Refreshing will allow 
additional RN’s to be awarded a contract. 

b. Scope 

The Request for Qualification (RFQ) being issued by the Department of Social and 
Health Services (DSHS) provides interested RN’s with the necessary information to 
submit their qualifications.  The Nurse Delegation Core Training for Nursing 
Assistants for Nursing Assistants will provide the service provider staff in the DD 
Residential Programs the training required for nursing assistants offering Nurse 
Delegation services for individuals with developmental disabilities supported by these 
programs.   

c. Public Disclosure 

Bid information, will not be available for public disclosure until after award of the 
contract.  

d. Definitions 

(1) ADSA: Aging and Disability Services Administration (ADSA) 

(2) Contractor:  The proposer who has been awarded an authorized contract with 
the State of Washington 

(3) DDD.: Division of Developmental Disabilities 

(4) DSHS:  Department of Social and Health Services 

(5) PSC:  Purchased Services Contracts, DSHS. 

(6) Proposer:  The entity that is submitting a proposal to the State of Washington, 
DSHS Purchased   Service Contracts office for consideration for award. 

(7) RFQ: Request for Qualification 

(8) RN: Registered Nurse 
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(9) State:  The State of Washington. 

2. TRAINER QUALIFICATIONS 

a. Licensing Requirements:  The contractor will have and maintain all necessary 
licenses, registrations, and certifications as required by RCW 18.79.260, 18.88A.210 
and WAC 246.840.  All contractor licenses, registrations and certifications including 
Registered Nurse license must remain in good standing without any substantial 
complaints or sanctions during the period of performance of this contract. 

b. The contractor shall meet the following minimum qualifications: 

(1) Two years of professional work experience; 

(2) Demonstrated leadership and teaching experience 

(3) Minimum of six months training experience 

(4) The ability to work independently 

(5) Successfully pass a DSHS background check per RCW 

(6) Insurance requirements per 4.e of this contract 

3. STATEMENT OF WORK. The Contractor shall do the following as required by DSHS: 

a. Contractor Obligations 

(1) The Contractor shall provide training, testing and certification to service provider 
staff and will provide the following services: 

(a) Provide Nurse Delegation Core Training for Nursing Assistants to service 
provider staff utilizing a DSHS approved curriculum according to RCW 
18.88A.210 and WAC 246-840. 

(b) The contractor agrees to use the most current edition of Aging and Disability 
Services Administration (ADSA) curriculum and material for Nurse Delegation 
Core Training for Nursing Assistants for Nursing Assistants 

(c) The Contractor shall arrange for training facilities, offering the training and 
testing in an environment conducive to taking a test (e.g. temperature, light, 
noise level, privacy, etc.)  The contractor is responsible for finding and paying 
for training sites.  DSHS facilities may be used for the trainings when 
available. 

(d) The Contractor agrees to award a DDD certificate of completion to students 
who successfully pass the competency test provided by DSHS. 

(e) The contractor agrees to give students a (DSHS created) student evaluation 
form prior to the end of each testing session, collect them upon completion, 
and send the original Student Evaluation form to DDD central office within 
two (2) weeks of completing the course. (Attachment 4) 
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(2) In addition, the contractor shall: 

(a) Maintain records of training completion for five years for each student.  The 
contractor will provide a process for students to obtain a reissued Certificate 
of Completion. 

(b) Allow ADSA access to contractor’s records regarding Nurse Delegation Core 
Training for Nursing Assistants to verify compliance with this contract.   

(c) Allow ADSA to observe training sessions with or without prior arrangement. 

b. DSHS shall and reserves the right to do the following: 

(1) Provide Nurse Delegation Core Training for Nursing Assistants course curriculum 
for use in training of Service provider staff. 

(2) Create an evaluation form for students to evaluate such topics as, but not limited 
to the quality of the training, curriculum, the trainer abilities, and location of 
training   

(3) ADSA may request access to contractor records to verify compliance with this 
contract without prior notice. 

4. CONTRACT AWARD 

Contracts will be awarded to the multiple Bidders who meet the Requirements.  This 
RFQ, including all amendments and all information submitted by the successful bidders 
will constitute the contract between the successful Bidders and the State of Washington.   

a. Estimated Usage 

Estimated usage is based on the 50% staff turnover in DD Residential Programs.  
Compensation for satisfactory performance of the work under this Contract for the 
first year will be approximately $288,480 distributed throughout the State.  Estimated 
usage data as stated herein shall not bind the state to the purchase of said 
quantities. Usage estimates are based strictly upon historical data and may not 
reflect future requirements. 

b. Purchasers 

The primary purchasers will be Department of Social & Health Services, DDD.  

c. Period of Performance 

Shall be from inception through June 30, 2005 with the option to extend for two (2) 
additional two (2) year additional terms. Extensions will be subject to mutual 
agreement.  Contractor(s) shall respond within fifteen (15) calendar days following 
receipt of the DSHS Office of Purchase Service Contract’s request for extension.  
Total contract term may not exceed six (6) years. 

If either party terminates this contract, the contractor agrees to transfer to DDD 
copies of all lists of students who successfully completed the course, or copies of all 
certificates awarded and all materials supplied by DDD, such as videos and training 
manuals. 
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d. Pricing and Adjustments 

During contract period pricing shall remain firm and fixed baring any legislatively 
mandated rate change for the initial term of the contract.   

e. Insurance  

The Contractor shall at all times comply with the following insurance requirements.  
Proof of insurance is due within 15 days of award. 

(1) Commercial General Liability Insurance (CGL) 

The Contractor shall maintain Commercial General Liability Insurance, including 
coverage for bodily injury, property damage, and contractual liability, with the 
following minimum limits: Each Occurrence - $1,000,000; General Aggregate - 
$2,000,000.  The policy shall include liability arising out of premises, operations, 
independent contractors, products-completed operations, personal injury, 
advertising injury, and liability assumed under an insured contract.  The State of 
Washington, DSHS, its elected and appointed officials, agents, and employees 
shall be named as additional insureds.  

5. COMPENSATION AND PAYMENT 

a. Compensation. This is a Fee for Service Contract.  The rate per student shall be 
$32.32.  Any additional services provided by Contractor must have prior written 
approval of DSHS 

b. Time and Method of Payment 

(1) Payment for services performed shall be made to the contractor per the terms 
listed herein for the trainings provided to service provider staff in DSHS DDD 
residential programs. 

(2) DSHS will pay the first two attempts by each student at passing the test to gain 
certification.  Payment for any subsequent attempt is the responsibility of the 
student. 

(3) Compensation for services rendered shall be payable upon receipt and approval 
of properly completed invoices, which shall be submitted to the DSHS by the 10th 
day of the following month.  The following information shall be listed on and or 
attached to the A19 Invoice Voucher (Attachment 2): 

(a) Date of training 

(b) Trainee name and  

(c) Name and location of agency that trainer works for 

(d) DSHS provided “Sign In” sheet (Attachment 5) 

The Contractor may not bill more than once a month.  Invoices must be submitted 
with in 90 days of the services rendered.  The rates shall be in accordance with the 
terms of this Contract.   

Payment shall be considered timely if made by DSHS within 30 days after receipt of 
properly completed invoices.  Payment shall be sent to the address designated by 
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Contractor.  DSHS may, in its sole discretion, terminate the Contract or withhold 
payments claimed by Contractor for services rendered if Contractor fails to 
satisfactorily comply with any term or condition of this Contract.   

6. CONTRACT PROPOSAL REQUIREMENTS 

Responsive Bidders will provide and/or comply with the following information in order to 
participate in the procurement.  If unable to provide this information or comply with these 
requirements, the proposal will be rejected as non-responsive. 

a. Provide proof of Registered Nurse License 

b. Provide the Contractor Intake Form completed with original signatures (Exhibit C) 

c. A completed (signed) W-9 form (Attachment 1) 

d. A completed (signed) DSHS Background Check Inquiry Form (Attachment 3) 

e. A professional resume 

f. Three letters of reference citing professional work experience 

g. A copy of business license 

h. A copy of insurance certificate 

7. CONTRACT PROPOSAL INFORMATION 

a. Issuing Office  

DSHS, and the Aging and Disability Service Administration developed this RFQ.  All 
bids must be submitted in accordance with the policies, procedures, requirements, 
and dates set forth below.  The proposal must contain original signatures.  RFQ’s will 
be accepted as of April 15, 2004.  Signed contracts shall be effective as of June 01, 
2004. 

Once this contract is established, the contract will be refreshed periodically.  
Refreshing will allow new contracts to be awarded. 

Submit proposals to: 

Department of Social & Health Services 
Bonnie Lindstrom, Consultant 
RFQ – DVR Nurse Delegation Contract 
4500 10th Ave Se 
PO Box 45810 
Olympia, WA   98504-5810   

b. Communication 

The RFQ Coordinators for both contract and program information are listed below.  
All communication from the Bidder shall be with: 
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For contract information contact: 

Bonnie Lindstrom, Contracts Consultant  
Department of Social & Health Services 
Central Contract Services  
4500 10th Ave SE 
P.O. Box 45810 
Olympia, WA   98504-5810 
Telephone: (360) 664-6054 
Fax: (360) 664-6184 
E-mail: lindsbx@dshs.wa.gov
 
For program information contact: 

Saif Hakim, Program Manager 
Department of Social & Health Services  
ADSA/Division of Developmental Disabilities 14th & Jefferson St. OB-2 
P.O. Box 45310 
Olympia WA 98504-5310 
Telephone: (360) 902-0263 
Fax: (360) 902-8482 
E-mail: HakimSS@dshs.wa.gov
 

All questions should be submitted in writing and will be responded to in writing.  If you 
have a question regarding your eligibility to bid, the procedural requirements for this 
RFQ, or on any instructions in the RFQ or in an exhibit you may contact the RFQ 
Coordinator in writing by sending a letter, e-mail or fax. 

 

mailto:lindsbx@dshs.wa.gov
mailto:HakimSS@dshs.wa.gov


 7

Exhibit A 
GENERAL TERMS AND CONDITIONS (GTC) 

Revised 06/06/06 

 
1. Advance Payment and Billing Limitations. 

a. DSHS shall not make any payments in advance or anticipation of the delivery of 
services to be provided pursuant to this Contract . 

b. DSHS shall pay the Contractor only for authorized services provided in accordance 
with this Contract .   

c. DSHS shall not pay any claims for payment for services submitted more than twelve 
(12) months after the calendar month in which the services were performed.  

d. The Contractor shall not bill and DSHS shall not pay for services performed under 
this Contract if the Contractor has charged or will charge the state of Washington or 
any other party for the same services. 

2. Amendment.  This Agreement may only be modified by a written amendment signed by 
both parties.  Only personnel authorized to bind each of the parties may sign an 
amendment. 

3. Assignment.  The Contractor shall not assign this Contract, its rights or obligations 
hereunder, without obtaining the prior written consent of DSHS.   DSHS shall not 
recognize any assignment without such prior written consent.  In the event that consent 
is given and this Contract is assigned, all terms and conditions of this Contract shall be 
binding upon the Contractor’s successors and assigns. 

4. Compliance with Applicable Law.  At all times during the term of this Contract, the 
Contractor shall comply with all applicable federal, state, and local laws and regulations, 
including but not limited to, nondiscrimination laws and regulations. 

5. Confidentiality.  The Contractor may use Personal Information and other information 
gained by reason of this Contract only for the purpose of this Contract.  The Contractor 
shall not disclose, transfer, or sell any such information to any party, except as provided 
by law or, in the case of Personal Information, without the prior written consent of the 
person to whom the Personal Information pertains or their legal guardian.  The 
Contractor shall maintain and protect the confidentiality of all Personal Information and 
other information gained by reason of this Contract.  Upon written request by DSHS, 
Contractor shall either return or destroy and certify destruction of, all Personal 
Information. 

6. Contractor Certification Regarding Ethics.  The Contractor certifies that the 
Contractor is now, and shall remain in compliance with Chapter 42.52 RCW, Ethics in 
Public Service, throughout the term of this Contract. 

7. Contractor’s Proprietary Information.  Contractor acknowledges that DSHS is subject 
to chapter 42.17 RCW and that this Contract shall be a public record as defined in 
chapter 42.17 RCW. Any specific information that is claimed by Contractor to be 
Proprietary Information must be clearly identified as such by Contractor. To the extent 
consistent with chapter 42.17 RCW, DSHS shall maintain the confidentiality of all such 
information marked Proprietary Information. If a public disclosure request is made to 
view Contractor’s Proprietary Information, DSHS will notify Contractor of the request and 
of the date that such records will be released to the requester unless Contractor obtains 
a court order from a court of competent jurisdiction enjoining that disclosure. If  
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Contractor fails to obtain the court order enjoining disclosure, DSHS will release the 
requested information on the date specified. 

8. Debarment Certification.  The Contractor, by signature to this contract certifies that the 
Contractor is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in this Agreement or any Program 
Agreement by any Federal department or agency.  The Contractor also agrees to 
include the above requirement into any subcontracts entered into, resulting directly from 
the Contractor’s duty to provide services under this Contract.  

9. Governing Law and Venue.  This Contract shall be governed by the laws of the state of 
Washington.  In the event of any action brought hereunder, venue shall be proper only in 
Thurston County, Washington. 

10. Health and Safety.  Contractor shall perform any and all of its obligations under this 
Contract in a manner that does not compromise the health and safety of any DSHS 
client with whom the Contractor has contact. 

11. Indemnification and Hold Harmless 

a. The Contractor shall be responsible for and shall indemnify, defend, and hold DSHS 
harmless from all claims, loss, liability, damages, or fines arising out of or relating to 
a) the Contractor’s or any Subcontractor’s performance or failure to perform this 
Contract, or b) the acts or omissions of the Contractor or any Subcontractor. 

b. The Contractor waives its immunity under Title 51 RCW to the extent it is required to 
indemnify, defend, and hold harmless the State and its agencies, officials, agents, or 
employees.  

12. Independent Contractor.  The Contractor is not an officer, employee, or agent of DSHS 
or the state of Washington.  The Contractor shall not claim any rights, privileges, or 
benefits which would accrue to an employee of the state of Washington.   Contractor is 
not eligible to participate in DSHS’ employee benefit programs, including but not limited 
to, group insurance, retirement, vacation and other such benefits.  Contractor shall be 
responsible for the payment of its internal administrative costs, including but not limited 
to, federal, state and social security tax payments.  The Contractor shall indemnify and 
hold DSHS harmless from all obligations to pay or withhold federal or state taxes or 
contributions on behalf of the Contractor or the Contractor’s employees. 

13. Inspection.  During the term of this Contract and for one (1) year following termination 
or expiration of this Contract, the Contractor shall provide to DSHS reasonable access to 
the Contractor’s place of business, Contractor records, and client records, and to any 
authorized agent of the state of Washington or the federal government in order to 
monitor, audit, and evaluate the Contractor’s performance and compliance with 
applicable laws, regulations, and this Contract. 

14. Limitation of Liability.  The following sections apply to the distribution of liability among 
the parties to this Contract: 

a. The parties agree that neither Contractor nor DSHS shall be liable to each other, 
regardless of the form of action, for consequential, incidental, indirect, or special 
damages except a claim related to bodily injury or death, or a claim or demand 
based on patent, copyright, or other intellectual property right infringement, in which 
case liability shall be as set forth elsewhere in this Contract. This section does not  
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modify any sections regarding liquidated damages or any other conditions as are  
elsewhere agreed to herein between the parties. The damages specified in the 
sections titled Termination for Default and Review of Contractor’s Records are not 
consequential, incidental, indirect, or special damages as that term is used in this 
section. 

b. Neither Contractor nor DSHS shall be liable for damages arising from causes beyond 
the reasonable control and without the fault or negligence of either Contractor or 
DSHS. Such causes may include, but are not restricted to, acts of God or of the 
public enemy, acts of a governmental body other than DSHS acting in either its 
sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, 
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe 
weather; but in every case the delays must be beyond the reasonable control and 
without fault or negligence of Contractor, DSHS, or their respective Subcontractors. 

c. If delays are caused by a Subcontractor without its fault or negligence, Contractor 
shall not be liable for damages for such delays, unless the Services to be performed 
were obtainable on comparable terms from other sources in sufficient time to permit 
Contractor to meet its required performance schedule. 

d. Neither party shall be liable for personal injury to the other party or damage to the 
other party’s property except personal injury or damage to property proximately 
caused by such party’s respective fault or negligence. 

15. Maintenance of Records.  During the term of this Contract and for six (6) years 
following termination or expiration of this Contract, the Contractor shall maintain records 
sufficient to: 

a. Document performance of all acts required by law, regulation, or this Contract;  

b. Substantiate the Contractor’s statement of its organization’s structure, tax status, 
capabilities, and performance; and 

c. Demonstrate accounting procedures, practices, and records which sufficiently and 
properly document the Contractor’s invoices to DSHS and all expenditures made by 
the Contractor to perform as required by this Contract. 

16. Non-Endorsement 

The award of this Contract to the Contractor is not in any way an endorsement of the 
Contractor, or the Contractor’s products or services, by DSHS and shall not be so 
construed by the Contractor in any advertising, promotion, marketing, publicity, or other 
such materials.  The Contractor shall not use the seal, logo, or word mark of DSHS or 
subdivisions of DSHS in any advertising, promotion, marketing, publicity, or other such 
materials. 

The Contractor shall submit any intended advertising, promotion, marketing, publicity, or 
other such materials relating to this Contract and mentioning DSHS, to Central Contract 
Services, at P.O. Box 45811, Olympia, WA  98501, at least fifteen (15) business days in 
advance of issuance.  DSHS shall not provide any written copy or edit vendor’s 
submitted materials. 

Within fifteen (15) days of receipt of such materials, Central Contract Services will notify 
the Contractor whether the intended advertising, promotion, marketing, or publicity 
complies with this non-endorsement provision. 
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17. Notice of Overpayment.  If the Contractor receives a Contractor Overpayment Notice 

or a letter communicating the existence of an overpayment from DSHS, the Contractor 
may protest the overpayment determination by requesting an adjudicative proceeding.  
The Contractor’s request for an adjudicative proceeding must: 

a. Be received by the Office of Financial Recovery (OFR) at Post Office Box 9501, 
Olympia, Washington 98507-9501, within twenty-eight (28) calendar days of service 
of the notice; 

b. Be sent by certified mail (return receipt) or other manner that proves OFR received 
the request; 

c. Include a statement as to why the Contractor thinks the notice is incorrect; and 

d. Include a copy of the overpayment notice. 

Timely and complete requests will be scheduled for a formal hearing by the Office of 
Administrative Hearings.  The Contractor may be offered a pre-hearing or alternative 
dispute resolution conference in an attempt to resolve the overpayment dispute prior to 
the hearing. 

Failure to provide OFR with a written request for a hearing within 28 days of service of a 
Contractor Overpayment Notice or other overpayment letter will result in an overpayment 
debt against the Contractor.  DSHS may charge the Contractor interest and any costs 
associated with the collection of this overpayment.  DSHS may collect an overpayment 
debt through lien, foreclosure, seizure and sale of the Contractor’s real or personal 
property; order to withhold and deliver; or any other collection action available to DSHS 
to satisfy the overpayment debt. 

18. Order of Precedence.  In the event of an inconsistency in this Contract, the 
inconsistency shall be resolved by giving precedence in the following order: 

a. Applicable federal and state of Washington statutes and regulations; 

b. Special Terms and Conditions contained in this Contract; 

c. General Terms and Conditions contained in this Contract;  

d. Exhibits, if any, as indicated on page one of this Contract;  

e. The DSHS solicitation documents, if any, associated with this Contract;  

f. Any other material incorporated herein by reference. 

19. Ownership of Material.  Material created by the Contractor and paid for by DSHS as a 
part of this Contract shall be owned by DSHS and shall be “work made for hire” as 
defined by Title 17 USCA, Section 101. This material includes, but is not limited to: 
books; computer programs; documents; films; pamphlets; reports; sound reproductions; 
studies; surveys; tapes; and/or training materials.  Material which the Contractor uses to 
perform the Contract but is not created for or paid for by DSHS is owned by the 
Contractor and is not “work made for hire”; however, DSHS shall have a perpetual 
license to use this material for DSHS internal purposes at no charge to DSHS, provided 
that such license shall be limited to the extent which the Contractor has a right to grant 
such a license. 
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20. Severability.  The terms and conditions of this Contract are severable.  If any term or 

condition of this Contract is held invalid by any court, such invalidity shall not affect the 
validity of the other terms and conditions of this Contract.  

21. Subcontracting.  Except as otherwise provided in this Contract, the Contractor shall not 
subcontract any of the contracted services without the prior approval of DSHS as 
reflected in a written amendment to this Contract.  Contractor is responsible to ensure 
that all terms, conditions, assurances and certifications set fort in this Contract are 
included in any and all subcontracts.  Any failure of Contractor or its Subcontractors to 
perform the obligations of this Contract shall not discharge the Contractor from its 
obligations hereunder or diminish DSHS’ rights or remedies available under this 
Contract.  

22. Subrecipients 

a. General.  If the Contractor is a subrecipient of federal awards as defined by Office of 
Management and Budget (OMB) Circular A-133 and this Contract, the Contractor 
shall: 

(1) Maintain records that identify, in its accounts, all federal awards received and 
expended and the federal programs under which they were received, by Catalog 
of Federal Domestic Assistance (CFDA) title and number, award number and 
year, name of the federal agency, and name of the pass-through entity; 

(2) Maintain internal controls that provide reasonable assurance that the Contractor 
is managing federal awards in compliance with laws, regulations, and provisions 
of contracts or grant agreements that could have a material effect on each of its 
federal programs; 

(3) Prepare appropriate financial statements, including a schedule of expenditures of 
federal awards; 

(4) Incorporate OMB Circular A-133 audit requirements into all agreements between 
the Contractor and its Subcontractors who are subrecipients; 

(5) Comply with any future amendments to OMB Circular A-133 and any successor 
or replacement Circular or regulation;  

(6) Comply with the applicable requirements of OMB Circular A-87 and any future 
amendments to OMB Circular A-87, and any successor or replacement Circular 
or regulation; and 

(7) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of 
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II 
of the Americans with Disabilities Act of 1990, Title IX of the Education 
Amendments of 1972, The Age Discrimination Act of 1975, and The Department 
of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. 
and G, and 28 C.F.R. Part 35 and 39. (Go to www.ojp.usdoj/gov/ocr for additional 
information and access to the aforementioned Federal laws and regulations.) 

b. Single Audit Act Compliance.  If the Contractor is a subrecipient and expends 
$500,000 or more in federal awards from any and/or all sources in any fiscal year, 
the Contractor shall procure and pay for a single audit or a program-specific audit for 
that fiscal year.  Upon completion of each audit, the Contractor shall: 

http://www.ojp.usdoj/gov/ocr
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(1) Submit to the DSHS contact person the data collection form and reporting 

package specified in OMB Circular A-133, reports required by the program-
specific audit guide (if applicable), and a copy of any management letters issued 
by the auditor; 

(2) Follow-up and develop corrective action for all audit findings; in accordance with 
OMB Circular A-133, prepare a “Summary Schedule of Prior Audit Findings.” 

c. Overpayments.  If it is determined by DSHS, or during the course of a required 
audit, that the Contractor has been paid unallowable costs under this or any Program 
Agreement, DSHS may require the Contractor to reimburse DSHS in accordance 
with OMB Circular A-87. 

23. Survivability. The terms and conditions contained in this Contract that shall survive the 
expiration or termination of this Contract, include but are not limited to: Confidentiality, 
Indemnification and Hold Harmless, Inspection, Maintenance of Records, Notice of 
Overpayment, Ownership of Material, Termination for Default, Termination or Expiration 
Procedure, Treatment of Property.       

24. Termination Due to Change in Funding.  If the funds DSHS relied upon to establish 
this Contract are withdrawn or reduced, or if additional or modified conditions are placed 
on such funding, DSHS may immediately terminate this Contract by providing written 
notice to the Contractor.  The termination shall be effective on the date specified in the 
termination notice. 

25. Termination for Convenience.  DSHS may terminate this Contract in whole or in part 
when it is in the best interest of DSHS by giving the Contractor at least thirty (30) 
calendar days’ written notice. 

26. Termination for Default. The Contracts Administrator may immediately terminate this 
Contract for default, in whole or in part, by written notice to the Contractor if DSHS has a 
reasonable basis to believe that the Contractor has: 

a. Failed to meet or maintain any requirement for contracting with DSHS;  

b. Failed to protect the health or safety of any DSHS client pursuant to Section 9, 
Health and Safety, of this Contract; 

c. Failed to perform under, or otherwise breached, any term or condition of this 
Contract; and/or 

d. Violated any applicable law or regulation. 

If it is later determined that the Contractor was not in default, the termination shall be 
considered a termination for convenience. 

27. Termination and Expiration Procedure.  The following terms and conditions apply 
upon Contract termination or expiration: 

a. The Contractor shall cease to perform any services required by this Contract as of 
the effective date of termination or expiration.   

b. If the Contract is terminated, the Contractor shall comply with all instructions 
contained in the termination notice. 
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c. The Contractor shall immediately deliver to the DSHS contact named on page one of 

this Contract, or to his or her successor, all DSHS property in the Contractor’s 
possession, including any “works for hire” as described in Section 17, Ownership of 
Material.  The Contractor grants DSHS the right to enter upon the Contractor’s 
premises for the sole purpose of recovering any DSHS property that the Contractor 
fails to return within ten (10) calendar days of the effective date of termination or 
expiration of this Contract.  Upon failure to return DSHS property within ten (10) 
calendar days, the Contractor shall be charged with all reasonable costs of recovery, 
including transportation.    

d. DSHS shall be liable only for payment required under the terms of this Contract for 
service rendered up to the effective date of termination or expiration.   

e. DSHS may withhold a sum from the final payment to the Contractor that DSHS 
determines necessary to protect DSHS against loss or additional liability. 

f. The rights and remedies provided to DSHS in this Section are in addition to any 
other rights and remedies provided at law, in equity, and/or under this Contract, 
including consequential and incidental damages. 

28. Treatment of Property.  All property purchased or furnished by DSHS for use by the 
Contractor during this Contract term shall remain with DSHS.  Title to all property 
purchased or furnished by the Contractor for which the Contractor is entitled to 
reimbursement by DSHS under this Contract shall pass to and vest in DSHS.  The 
Contractor shall protect, maintain, and insure all DSHS property in its possession 
against loss or damage and shall return DSHS property to DSHS upon Contract 
termination or expiration. 

29. Waiver.  Waiver of any breach or default on any occasion shall not be deemed to be a 
waiver of any subsequent breach or default and shall not be construed to be a 
modification of the terms and conditions of this Contract. 

APPROVED AS TO FORM BY THE OFFICE OF THE ATTORNEY GENERAL 
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HIPAA 

1. Definitions 

a. “Covered Entity” means dshs, a Covered Entity as defined in 45 CFR 160.103. 

b. “Business Associate” means, you the contractor, and as defined in 45 CFR 
160.103, who performs or assists in the performance of an activity for or on behalf of 
the Covered Entity that involves the use or disclosure of Protected Health 
Information (PHI).  any reference to Business Associate under this amendment 
includes the contractor and its employees, agents, officers, subcontractors, third 
party contractors, volunteers, or directors.  

c. “Designated Record Set” means a group of records maintained by or for the 
Covered Entity that is the medical and billing records about individuals or the 
enrollment, payment, claims adjudication, and case or medical management records, 
used in whole or part by or for the Covered Entity to make decisions about 
individuals.  

d. “HIPAA” means the Health Information Portability And Accountability Act of 1996, as 
codified at 42 USCA 1320d-d8. 

e. “Individual” means the person who is the subject of PHI and includes a person who 
qualifies as a personal representative in accordance with 45 CFR 164.502(g). 

f. “PHI” means protected health information and is information created or received by 
Business Associate from or on behalf of Covered Entity that relates to the provision 
of health care to an individual; the past, present, or future physical or mental health 
or condition of an individual; or past, present, or future payment for provision of 
health care to an individual.  45 CFR 160 and 164.  PHI includes demographic 
information that identifies the individual or about which there is reasonable basis to 
believe, can be used to identify the individual.  45 CFR 160.103.  PHI is information 
transmitted, maintained, or stored in any form or medium.  45 CFR 164.501.  PHI 
does not include education records covered by the Family Educational Right And 
Privacy Act, as amended, 20 USCA 1232g(a)(4)(b)(iv).    

2.  Compliance 

Business Associate shall perform all contract duties, activities and tasks in compliance 
with HIPAA and regulations enacted pursuant to its provisions, successor law and/or 
regulation.  Pursuant to 45 CFR 164.502(e), Business Associate shall implement policies 
and procedures to safeguard and maintain PHI in accordance with the requirements of 
state and federal law.  In the event of a conflict in interpretation of contract terms 
relevant to HIPAA, the language and intent of this amendment shall control. 

3. Use and disclosures of PHI.   

Business Associate is limited to the following permitted and required uses or disclosures 
of the PHI: 

Business Associate shall only use or disclose PHI as required to perform the services 
specified in this contract or as required by law, and shall not use or disclose such PHI in 
any manner inconsistent with the use and disclosure restrictions placed on the Covered 
Entity by HIPAA, or the resulting policies and procedures of the Covered Entity. 
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Business Associate shall protect PHI from, and shall establish appropriate safeguards to 
prevent, the unauthorized disclosure of PHI in accordance with the terms and conditions 
of this amendment and state and federal law, including any regulations governing the 
security of PHI and the transmission, storage or maintenance of electronic data that 
contains PHI for as long as the PHI is within its possession and control, even after the 
termination or expiration of this contract.  

4. Report of Unauthorized Use Or Disclosures Of Protected Health Information 

Business Associate shall report in writing all unauthorized uses or disclosures of PHI to 
the Covered Entity within five (5) working days of becoming aware of the unauthorized 
use or disclosure of the PHI. 

5. Third Party Agreements.  

If subcontracting is permitted under the terms of this contract, then Business Associate 
shall enter into a written agreement with any agent, subcontractor, independent 
contractor, volunteer, or any other third party with access to PHI, that contains the same 
terms, restrictions, and conditions as this amendment. 

6. Consent to Audit 

Business Associate shall give reasonable access to PHI, records, books, documents, 
electronic data and/or all other business information received from, or created or 
received by Business Associate on behalf of Covered Entity, to the Secretary Of The U. 
S. Department Of Health And Human Services or designee and/or to Covered Entity for 
use in determining Covered Entity’s compliance with HIPAA privacy requirements. 

7. Return of Information 

Business Associate shall, within ten (10) working days of termination or expiration of this 
contract, in accordance with contract termination and expiration procedures, and at the 
discretion of Covered Entity, either return or destroy all PHI, including PHI in possession 
of third parties under contract to Business Associate. 

8. Accounting of Disclosures 

Business Associate shall document all disclosures of PHI and information related to 
such disclosures.  Within ten (10) working days of a request from Covered Entity, 
Business Associate shall provide Covered Entity with an accounting of those disclosures 
of PHI, as required by 45 CFR 164.504 and 164.528. 

9. PHI Amendment 

Business Associate shall, within ten (10) working days of a request from Covered Entity, 
provide Covered Entity with information regarding amendment of PHI contained in a 
designated record set.  Business Associate will, as directed by Covered Entity, thereafter 
incorporate any amendments to the PHI in the designated record set.  45 CFR 164.526. 

10. PHI Access 

Business Associate shall provide Covered Entity with reasonable access, to PHI in a 
designated record set, or as directed by Covered Entity, Business Associate shall 
provide an individual with reasonable access to such PHI.  45 CFR 164.524. 
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11. Individual’s Access to Information 

If any individual asks Business Associate for an accounting of disclosures of PHI, or for 
access to or amendment of PHI in a designated record set, Business Associate shall 
within two (2) working days forward the request to the Covered Entity for response.   
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 INSTRUCTIONS 
 CONTRACTOR INFORMATION 
 PART A 
Section 1.  Contractor name.  

• For an individual / sole proprietor, enter your individual name as shown on your Social Security card on 
the “Name” line. 

• For a single-member Limited Liability Company (LLC), including a foreign LLC with a domestic owner, 
that is disregarded as an entity separate from its owner, enter the owner’s name, and then the LLC’s name. 

• Other entities.  Enter your business name as shown on your required federal tax documents on the “Name” 
line.  This name should match the name shown on the charter or other legal document creating the entity. 

Section 2.  Business organization.  Please mark only one.  If you are a foreign person/entity, the IRS may require 
you to complete Form W-8. 

Section 3.  Taxpayer Identification Number (TIN) (as used to file federal taxes) 

• Individual / Sole Proprietor – If you are a sole proprietor and you have a federal Employee Identification 
Number (EIN), you may enter either your Social Security Number (SSN) or EIN. However, DSHS prefers 
that you use your SSN. 

• Limited Liability Company (LLC) – Check the appropriate box for your filing (sole proprietor, corporation, 
etc.), then check the box for “Other” and enter “LLC” in the space provided.   If you are a single-owner LLC 
that is disregarded as an entity separate from its owner, enter your SSN (or EIN, if you have one). If the LLC 
is a corporation, partnership, etc., enter the entity’s EIN. 

• Resident alien.  If you are a resident alien and you do not have and are not eligible to get an SSN, your TIN 
is your IRS individual taxpayer identification number (ITIN). Enter it in the Social Security Number box. 

For this type of business: Give name and SSN of: 

1. Individual The individual 

2. Two or more individuals (joint account) The actual owner of the account or, if combined 
funds, the first individual on the account  

3. Sole proprietorship or single-owner LLC The owner  

For this type of business: Give name and EIN of: 

4. Sole Proprietorship or single-owner LLC The owner  

5. Corporate or LLC electing corporate status on 
Form 8832 The corporation 

6. Association, club, religious, charitable, 
educational, or other tax-exempt organization The organization 

7. Partnership or multi-member LLC The partnership 

8. Foreign person/Entity The individual or entity 
 

Section 4.  Contractor address and contact information.  Please list the person who will be your main contact. 

Section 5.  Fiscal year, business license, and termination for default information.  

A business may be exempt from registering with the State of Washington if: 

• Their annual gross income from activities in Washington State is less than $12,000.  

• The business is not required to collect or pay sales tax or use tax.  

• The business is not required to obtain a license or registration from another Washington State agency.  

Section 6.  This information is optional. 

Section 7.  You must sign and date this form before a DSHS contract can be issued. 
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                                            CONTRACTOR INTAKE 
                                     CONTRACTOR INFORMATION 

PART A 
All new DSHS contractors must sign and submit this form before a DSHS contract is offered. 
1.  Contractor Name (as legally registered with the IRS - see instructions on page 1)   
 

2.  How is your business organized? Check appropriate box: 

 Individual/Sole Proprietor 
 Corporation, non-profit (please attach a 
copy of 501(c)  status 

  LLC filing as Sole Proprietor 
  Governmental Entity 

  Partnership 
  Faith-Based Corporation, non-profit 

(please attach copy of 501 (c) status) 
  LLC filing as Corporation 
  Other 

  Corporation, for-profit 
  Limited Liability Company 
  LLC filing as Partnership 
  Foreign Person/Entity 

3.  Taxpayer Identification Number (TIN) (as used to file federal taxes – see instructions on page 1)  

Enter your TIN in the appropriate box.  For individuals, this is your 
Social Security Number (SSN). 
For other entities, it is your Employer Identification Number (EIN). 
However, for a resident alien, sole proprietor, or disregarded entity, 
see the instructions on page 1.   

 
Social Security Number 

OR  
Employer Identification 

Number 

 
 

4.  Contractor address and contact information. 
ADDRESS (NUMBER, STREET, AND APARTMENT OR SUITE NUMBER)        
 

CITY, STATE, AND ZIP CODE         
 

PHONE NUMBER     
 

FAX NUMBER     
 

EMAIL ADDRESS      
 

CONTRACTOR CONTACT NAME     
 

CONTRACTOR CONTACT EMAIL ADDRESS    
 

CONTRACTOR CONTACT PHONE NUMBER    
 

CONTRACTOR CONTACT FAX     
 

5.  Fiscal year, business license, and termination for default information. 

Is your fiscal year end the same as the calendar year (January 1 through December 31)?        Yes      No   

If the answer is no, what is your fiscal year end date?        

Do you have a current Washington State business license? 
  Yes     No              If, yes, please attach.    

What is your Washington State Uniform Business Identifier 
(UBI) Number?                      

If you do not have a Washington State business license, explain 
why you are exempt from registering your business with the State 
of Washington.  (See instructions on page 1 for exemptions). 

 

Have you had any contract to provide services terminated for 
default?  If so, please attach a list of each terminated contract 
with an explanation of the situation involved.     Yes     No 
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6.    Optional information.   

a. Please indicate your race or culture. Check only one group.  If you are of more than one race, please check “Other  Race.” 

  Aleut   Cambodian  Filipino  Hispanic  Korean  Spanish 

  Asian   Chinese  Guamian  Indian  Laotian  Vietnamese 

  Black   Eskimo  Hawaiian  Japanese         Latino(a)          White 

  Other Race (specify/indicate race or culture)       

  Multi-Racial       

b. Do any of the following descriptions apply to your business?  If so, please check those that apply.  

Certified, for profit Minority-Owned Business Enterprise (MBE) 
Certification Number:         

 Non-certified, for profit Minority-Owned Business Enterprise 
(MBE)   

 Community-Based Organization (CBO) (25% of the Board of 
Directors of the CBO are minorities representing the 
population whom the CBO serves) 

Certified, for profit Woman-Owned Business Enterprise (WBE) 
Certification Number:         

 Non-certified, for profit Woman-Owned Business 
Enterprise (WBE) 

 Owned by person(s) with disabilities 

 None of the above apply 

7. I certify, under penalty of perjury as provided by the laws of the State of Washington, that all of the foregoing statements 
are true and correct, and that I will notify DSHS of any changes in any statement. 

CONTRACTOR SIGNATURE 
 

DATE 
          

PRINTED NAME 
      

TITLE 
         

 
Required Attachments Checklist – Part A: 
Please take the time to ensure you have enclosed the required attachments (when applicable): 

 Section 2.  If you are a non-profit corporation or faith-based corporation, please attach copy of your 501(c) status. 

 Section 5.  Copy of business license (unless exempt). 

 Section 5.  If you have had any contract to provide services terminated for default, please provide a list of each 
terminated contract with an explanation of the situation involved. 
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                                                      CONTRACT SPECIFIC INFORMATION 
 PART B 
 
 
Section 1. Please list and provide information for the person who will be the contact for this contract. 

Section 2. Please attach copies of any licenses or certifications listed. 

Section 3. Business partner, director, manager, officer, employee, and board member information.  You must 
complete this section if your business is not a sole proprietorship. All businesses must complete 
this section and supply a list of all employees who meet the qualifications in this section. 

Section 4. You must complete this information if you are a sole proprietor. 

Section 5. You must sign and date this information before a DSHS contract can be issued. 

 

ETHICS CERTIFICATION FOR CURRENT WASHINGTON STATE EMPLOYEES 

Please have each current Washington State employee complete and sign this form.  These forms must be 
returned with your completed Contractor Intake form. 

 

ETHICS CERTIFICATION QUESTIONNAIRE FOR FORMER WASHINGTON STATE EMPLOYEES. 
Please have each former Washington State employee complete and sign this form.  These forms must be 
returned with your completed Contractor Intake form. 
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                              CONTRACT SPECIFIC INFORMATION 

PART B 
                               This form must be completed for each new contract or if any information changes. 

Part A must also be filled out if you have not contracted with DSHS before. 

1.    Contractor Information.   

CONTRACTOR NAME AND DBA (IF ANY) FOR THIS CONTRACT 
 

CONTACT PERSON FOR THIS CONTRACT 
 

CONTACT PERSON EMAIL ADDRESS FOR 
THIS CONTRACT 

CONTACT PERSON PHONE NUMBER FOR THIS CONTRACT 
 

CONTACT PERSON FAX NUMBER FOR THIS 
CONTRACT  

MAILING ADDRESS FOR THIS CONTRACT 
 

BILLING ADDRESS FOR THIS CONTRACT (IF DIFFERENT THAN THE MAILING ADDRESS 
ABOVE) 
FACILITY ADDRESS FOR THIS CONTRACT (IF APPLICABLE) 
 

2.    Please attach copies of the following licenses or certifications:            

3.    Business partner, director, manager, officer, employee, and board member information. 
       If you are a sole proprietor skip to question 4.  

If your business is NOT a sole proprietorship, please attach a list of your business’ partners, directors, officers, managers, 
employees, and board members.  Please include their names and positions. 

If yes, those persons who are current officers or employees 
of the State of Washington must complete the attached 
Ethics Certification for Current Washington State Employees.  

Are any of your business partners, directors, officers, 
managers, employees, or board members current officers 
or employees of the State of Washington?   Yes    No  

If yes, those persons who are former officers or employees of 
the State of Washington must complete the attached Ethics 
Certification Questionnaire for Former Washington State 
Employees. 

Are any of your business partners, directors, officers, 
managers, employees, or board members former officers or 
employees of the State of Washington?   Yes    No 

4.    Sole Proprietor Information 

If yes, you must complete the attached Ethics Certification for 
Current Washington State Employees. 

Are you or any of your employees a current officer or 
employee of the State of Washington?    Yes    No 

Are you or any of your employees a former officer or 
employee of the State of Washington?    Yes    No 

If yes, you must complete the attached Ethics Certification 
Questionnaire for Former Washington State Employees. 

5.    I certify, under penalty of perjury as provided by the laws of the State of Washington, that all of the foregoing 
statements are true and correct, and that I will notify DSHS of any changes in any statement. 

CONTRACTOR SIGNATURE 
 

DATE 
          

PRINTED NAME 
      

TITLE 
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Required Attachments Checklist – Part B: 
Please take the time to ensure you have enclosed the required attachments (when applicable): 

  Section 2. Attach copies of any licenses or certifications listed in this section. 

  Section 3. If your business is NOT a sole proprietorship, please attach a list of your business’ partners, 
directors, officers, managers, employees, and board members.  Please include their names 
and positions.  

  Section 3. If you or any of your business partners, directors, officers, managers, employees, or board 
members are officers or employees of the State of Washington, each current state officer or 
employee must complete and attach a copy of the Ethics Certification Form for Current 
Washington State Employees.

  Section 3. If you or any of your business partners, directors, officers, managers, employees, or board 
members are former officers or employees of the State of Washington, each former state 
officer or employee must complete and attach a copy of the Ethics Certification 
Questionnaire for Former Washington State Employees. 

  Section 4. If you are a sole proprietor, and you are a current officer or employee of the State of 
Washington, and your contract was not obtained through an open and competitive bid process 
OR if your bid was the only one received, attach a copy of your Executive Ethics Board 
approval. Contact the Executive Ethics Board at (360) 664-0871 or by e-mail at 
ethics@atg.wa.gov for more information. 

  Section 4. If you are a sole proprietor, and you are a former officer or employee of the State of 
Washington, you must complete and attach a copy of the Ethics Certification Questionnaire 
for Former Washington State Employees. 

Note regarding honoraria:  Current state officers and employees contracting with DSHS for a 
speech, appearance, article, or similar item or activity in connection with their official role may 
be exempt from obtaining Executive Ethics Board approval if the payment is not prohibited 
under RCW 42.52.130(2).

mailto:ethics@atg.wa.gov
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                              ETHICS CERTIFICATION FOR CURRENT 
                                   WASHINGTON STATE EMPLOYEES 

SERVICES THE CONTRACTOR WILL PROVIDE CONTRACTOR NAME 
            

CURRENT STATE OFFICER/EMPLOYER NAME 
      

CURRENT STATE EMPLOYER 
      

TITLE OF YOUR STATE JOB 
      

 
I hereby certify that the following statements are true: 
 
I am a current employee, member, manager, officer, director, and/or partner of the above-named contractor; and 
 
My role with the above-named contractor is not in conflict with the proper discharge of my official duties as a state officer or 
employee. 

AND THE FOLLOWING IS ALSO TRUE: 
 
1. I will not receive any thing of economic value under the contract as defined in RCW 42.52.010 (20);  

(a) OR 

2. I have complied with RCW 42.52.030 (2); 
(2) OR 

3. I meet all of the following conditions: 
 

a. The contract is genuine and I will actually perform work under the contract. 
b. Performance of the contract is not within the course of my actual duties or under my direct supervision in my capacity as a 

state officer or employee. 
c. Performance of the contract will not require me to reveal any confidential information or cause me to violate any state 

agency rules pertaining to outside employment. 
d. The contract is neither performed for nor compensated by someone from whom I am prohibited from accepting a gift (those 

prohibited gift givers include all persons who are regulated by DSHS). 
e. The contract is not one expressly created or authorized by me in my official capacity as a state officer or employee. 
f. The contract was obtained as part of an open and competitive bid process and my bid was not the only bid received. 
  

 If the contract was not obtained through an open and competitive bid process OR my bid was the only one 
received, I have attached a copy of my Executive Ethics Board approval.  
      

I certify, under penalty of perjury as provided by the laws of the State of Washington, that the statements made in this 
Ethics Certification are true and correct, and that I will notify DSHS of any changes in any statement. 

STATE OFFICER/EMPLOYEE SIGNATURE DATE 
          

PRINTED NAME TITLE 
               

You can contact the Executive Ethics Board at (360) 664-0871 or by e-mail at ethics@atg.wa.gov

mailto:ethics@atg.wa.gov
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                        ETHICS CERTIFICATION QUESTIONNAIRE  
                  FOR FORMER WASHINGTON STATE EMPLOYEES 

 
CONTRACTOR NAME SERVICES THE CONTRACTOR WILL PROVIDE 
            

STATE AGENCY WHERE LAST EMPLOYED FORMER STATE EMPLOYEE NAME  
            

TERMINATION DATE (MM/DD/YYYY) FORMER POSITION TITLE 
            

 
1. Have you worked for Washington State (“State”) within the past two years?.............................................    Yes      No 
 a. If you answered no skip to question 7 

2. Have you worked for the State in the last year?.........................................................................................    Yes      No  
 a. If you answered no skip to question 6 

3. Did you, during the two years immediately preceding termination of state employment, engage in the negotiation or 
administration on behalf of the State or agency of one or more contracts with your current employer and were you in a position 
to make discretionary decisions affecting the outcome of such negotiation or the nature of such administration?  

 ...................................................................................................................................................................    Yes      No  
 a.     If  you answered no skip to question 6  

4. Did the contract or contracts have a total value of more than ten thousand dollars ($10,000)?.................    Yes      No 
 a.   If no you answered skip to question 6 

5. Do your duties or the activities with your current employer include fulfilling or implementing, in whole or in part, the provisions of 
such a contract or contracts or include the supervision or control of actions taken to fulfill or implement, in whole or in part, the 
provisions of such a contract or contracts? ................................................................................................    Yes      No 
a. If you answered yes or are unsure you must contact the Executive Ethics Board for guidance. 

6. Do have a direct or indirect beneficial interest in a contract or grant that was expressly authorized or funded by specific 
legislative or executive action in which you participated while a State officer or State employee? ............    Yes      No 

 a. If you answered yes or are unsure you must contact the Executive Ethics Board for guidance. 

7. Do you know or have reason to believe that the offer of employment or compensation by your current employer was intended, in 
whole or in part, directly or indirectly, to influence you, or as compensation or reward for your performance or nonperformance of 
a duty during the course of your State employment? .................................................................................    Yes      No 

 a. If you answered yes or are unsure you must contact the Executive Ethics Board for guidance. 

8. Would the circumstances lead a reasonable person to believe that the offer of employment or compensation by your employer 
was given for the purpose of influencing the performance or nonperformance of duties by you during the course of State 
employment?..............................................................................................................................................    Yes      No 

 a. If you answered yes or are unsure you must contact the Executive Ethics Board for guidance. 

9. Do your duties or activities with your current employer involve assisting another person, whether or not for compensation, in any 
transaction involving the State in which you participated at any time during your State employment? ......    Yes      No 

 a. If you answered yes or are unsure you must contact the Executive Ethics Board for guidance. 
 
“Employer” means a person as defined in RCW 42.52.010 or any other entity or business that the person owns or in which the 
person has a controlling interest. 

I certify, under penalty of perjury as provided by the laws of the State of Washington, that the statements made in this 
Ethics Certification are true and correct, and that I will notify DSHS of any changes in any statement. 

FORMER STATE OFFICER/EMPLOYEE SIGNATURE DATE 
          

PRINTED NAME TITLE 
               

You can contact the Executive Ethics Board at (360) 664-0871 or by e-mail at ethics@atg.wa.gov
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	1. INTRODUCTION
	a. Purpose
	b. Scope
	c. Public Disclosure
	d. Definitions
	(1) ADSA: Aging and Disability Services Administration (ADSA)
	(2) Contractor:  The proposer who has been awarded an authorized contract with the State of Washington
	(3) DDD.: Division of Developmental Disabilities
	(4) DSHS:  Department of Social and Health Services
	(5) PSC:  Purchased Services Contracts, DSHS.
	(6) Proposer:  The entity that is submitting a proposal to the State of Washington, DSHS Purchased   Service Contracts office for consideration for award.
	(7) RFQ: Request for Qualification
	(8) RN: Registered Nurse
	(9) State:  The State of Washington.


	2. TRAINER QUALIFICATIONS
	a. Licensing Requirements:  The contractor will have and maintain all necessary licenses, registrations, and certifications as required by RCW 18.79.260, 18.88A.210 and WAC 246.840.  All contractor licenses, registrations and certifications including Registered Nurse license must remain in good standing without any substantial complaints or sanctions during the period of performance of this contract.
	b. The contractor shall meet the following minimum qualifications:
	(1) Two years of professional work experience;
	(2) Demonstrated leadership and teaching experience
	(3) Minimum of six months training experience
	(4) The ability to work independently
	(5) Successfully pass a DSHS background check per RCW
	(6) Insurance requirements per 4.e of this contract


	3. STATEMENT OF WORK. The Contractor shall do the following as required by DSHS:
	a. Contractor Obligations
	(1) The Contractor shall provide training, testing and certification to service provider staff and will provide the following services:
	(a) Provide Nurse Delegation Core Training for Nursing Assistants to service provider staff utilizing a DSHS approved curriculum according to RCW 18.88A.210 and WAC 246-840.
	(b) The contractor agrees to use the most current edition of Aging and Disability Services Administration (ADSA) curriculum and material for Nurse Delegation Core Training for Nursing Assistants for Nursing Assistants
	(c) The Contractor shall arrange for training facilities, offering the training and testing in an environment conducive to taking a test (e.g. temperature, light, noise level, privacy, etc.)  The contractor is responsible for finding and paying for training sites.  DSHS facilities may be used for the trainings when available.
	(d) The Contractor agrees to award a DDD certificate of completion to students who successfully pass the competency test provided by DSHS.
	(e) The contractor agrees to give students a (DSHS created) student evaluation form prior to the end of each testing session, collect them upon completion, and send the original Student Evaluation form to DDD central office within two (2) weeks of completing the course. (Attachment 4)

	(2) In addition, the contractor shall:
	(a) Maintain records of training completion for five years for each student.  The contractor will provide a process for students to obtain a reissued Certificate of Completion.
	(b) Allow ADSA access to contractor’s records regarding Nurse Delegation Core Training for Nursing Assistants to verify compliance with this contract.  
	(c) Allow ADSA to observe training sessions with or without prior arrangement.


	b. DSHS shall and reserves the right to do the following:
	(1) Provide Nurse Delegation Core Training for Nursing Assistants course curriculum for use in training of Service provider staff.
	(2) Create an evaluation form for students to evaluate such topics as, but not limited to the quality of the training, curriculum, the trainer abilities, and location of training  
	(3) ADSA may request access to contractor records to verify compliance with this contract without prior notice.


	4. CONTRACT AWARD
	a. Estimated Usage
	b. Purchasers
	c. Period of Performance
	d. Pricing and Adjustments
	e. Insurance 
	(1) Commercial General Liability Insurance (CGL)


	5. COMPENSATION AND PAYMENT
	a. Compensation. This is a Fee for Service Contract.  The rate per student shall be $32.32.  Any additional services provided by Contractor must have prior written approval of DSHS
	b. Time and Method of Payment
	(1) Payment for services performed shall be made to the contractor per the terms listed herein for the trainings provided to service provider staff in DSHS DDD residential programs.
	(2) DSHS will pay the first two attempts by each student at passing the test to gain certification.  Payment for any subsequent attempt is the responsibility of the student.
	(3) Compensation for services rendered shall be payable upon receipt and approval of properly completed invoices, which shall be submitted to the DSHS by the 10th day of the following month.  The following information shall be listed on and or attached to the A19 Invoice Voucher (Attachment 2):
	(a) Date of training
	(b) Trainee name and 
	(c) Name and location of agency that trainer works for
	(d) DSHS provided “Sign In” sheet (Attachment 5)



	6. CONTRACT PROPOSAL REQUIREMENTS
	a. Provide proof of Registered Nurse License
	b. Provide the Contractor Intake Form completed with original signatures (Exhibit C)
	c. A completed (signed) W-9 form (Attachment 1)
	d. A completed (signed) DSHS Background Check Inquiry Form (Attachment 3)
	e. A professional resume
	f. Three letters of reference citing professional work experience
	g. A copy of business license
	h. A copy of insurance certificate

	7. CONTRACT PROPOSAL INFORMATION
	a. Issuing Office 
	b. Communication
	Revised 06/06/06

	1. Advance Payment and Billing Limitations.
	a. DSHS shall not make any payments in advance or anticipation of the delivery of services to be provided pursuant to this Contract .
	b. DSHS shall pay the Contractor only for authorized services provided in accordance with this Contract .  
	c. DSHS shall not pay any claims for payment for services submitted more than twelve (12) months after the calendar month in which the services were performed. 
	d. The Contractor shall not bill and DSHS shall not pay for services performed under this Contract if the Contractor has charged or will charge the state of Washington or any other party for the same services.

	2. Amendment.  This Agreement may only be modified by a written amendment signed by both parties.  Only personnel authorized to bind each of the parties may sign an amendment.
	3. Assignment.  The Contractor shall not assign this Contract, its rights or obligations hereunder, without obtaining the prior written consent of DSHS.   DSHS shall not recognize any assignment without such prior written consent.  In the event that consent is given and this Contract is assigned, all terms and conditions of this Contract shall be binding upon the Contractor’s successors and assigns.
	4. Compliance with Applicable Law.  At all times during the term of this Contract, the Contractor shall comply with all applicable federal, state, and local laws and regulations, including but not limited to, nondiscrimination laws and regulations.
	5. Confidentiality.  The Contractor may use Personal Information and other information gained by reason of this Contract only for the purpose of this Contract.  The Contractor shall not disclose, transfer, or sell any such information to any party, except as provided by law or, in the case of Personal Information, without the prior written consent of the person to whom the Personal Information pertains or their legal guardian.  The Contractor shall maintain and protect the confidentiality of all Personal Information and other information gained by reason of this Contract.  Upon written request by DSHS, Contractor shall either return or destroy and certify destruction of, all Personal Information.
	6. Contractor Certification Regarding Ethics.  The Contractor certifies that the Contractor is now, and shall remain in compliance with Chapter 42.52 RCW, Ethics in Public Service, throughout the term of this Contract.
	7. Contractor’s Proprietary Information.  Contractor acknowledges that DSHS is subject to chapter 42.17 RCW and that this Contract shall be a public record as defined in chapter 42.17 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor. To the extent consistent with chapter 42.17 RCW, DSHS shall maintain the confidentiality of all such information marked Proprietary Information. If a public disclosure request is made to view Contractor’s Proprietary Information, DSHS will notify Contractor of the request and of the date that such records will be released to the requester unless Contractor obtains a court order from a court of competent jurisdiction enjoining that disclosure. If 
	8. Debarment Certification.  The Contractor, by signature to this contract certifies that the Contractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in this Agreement or any Program Agreement by any Federal department or agency.  The Contractor also agrees to include the above requirement into any subcontracts entered into, resulting directly from the Contractor’s duty to provide services under this Contract. 
	9. Governing Law and Venue.  This Contract shall be governed by the laws of the state of Washington.  In the event of any action brought hereunder, venue shall be proper only in Thurston County, Washington.
	10. Health and Safety.  Contractor shall perform any and all of its obligations under this Contract in a manner that does not compromise the health and safety of any DSHS client with whom the Contractor has contact.
	11. Indemnification and Hold Harmless
	a. The Contractor shall be responsible for and shall indemnify, defend, and hold DSHS harmless from all claims, loss, liability, damages, or fines arising out of or relating to a) the Contractor’s or any Subcontractor’s performance or failure to perform this Contract, or b) the acts or omissions of the Contractor or any Subcontractor.
	b. The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend, and hold harmless the State and its agencies, officials, agents, or employees. 

	12. Independent Contractor.  The Contractor is not an officer, employee, or agent of DSHS or the state of Washington.  The Contractor shall not claim any rights, privileges, or benefits which would accrue to an employee of the state of Washington.   Contractor is not eligible to participate in DSHS’ employee benefit programs, including but not limited to, group insurance, retirement, vacation and other such benefits.  Contractor shall be responsible for the payment of its internal administrative costs, including but not limited to, federal, state and social security tax payments.  The Contractor shall indemnify and hold DSHS harmless from all obligations to pay or withhold federal or state taxes or contributions on behalf of the Contractor or the Contractor’s employees.
	13. Inspection.  During the term of this Contract and for one (1) year following termination or expiration of this Contract, the Contractor shall provide to DSHS reasonable access to the Contractor’s place of business, Contractor records, and client records, and to any authorized agent of the state of Washington or the federal government in order to monitor, audit, and evaluate the Contractor’s performance and compliance with applicable laws, regulations, and this Contract.
	14. Limitation of Liability.  The following sections apply to the distribution of liability among the parties to this Contract:
	a. The parties agree that neither Contractor nor DSHS shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not 
	b. Neither Contractor nor DSHS shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of either Contractor or DSHS. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DSHS acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DSHS, or their respective Subcontractors.
	c. If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.
	d. Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

	15. Maintenance of Records.  During the term of this Contract and for six (6) years following termination or expiration of this Contract, the Contractor shall maintain records sufficient to:
	a. Document performance of all acts required by law, regulation, or this Contract; 
	b. Substantiate the Contractor’s statement of its organization’s structure, tax status, capabilities, and performance; and
	c. Demonstrate accounting procedures, practices, and records which sufficiently and properly document the Contractor’s invoices to DSHS and all expenditures made by the Contractor to perform as required by this Contract.

	16. Non-Endorsement
	17. Notice of Overpayment.  If the Contractor receives a Contractor Overpayment Notice or a letter communicating the existence of an overpayment from DSHS, the Contractor may protest the overpayment determination by requesting an adjudicative proceeding.  The Contractor’s request for an adjudicative proceeding must:
	a. Be received by the Office of Financial Recovery (OFR) at Post Office Box 9501, Olympia, Washington 98507-9501, within twenty-eight (28) calendar days of service of the notice;
	b. Be sent by certified mail (return receipt) or other manner that proves OFR received the request;
	c. Include a statement as to why the Contractor thinks the notice is incorrect; and
	d. Include a copy of the overpayment notice.

	18. Order of Precedence.  In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in the following order:
	a. Applicable federal and state of Washington statutes and regulations;
	b. Special Terms and Conditions contained in this Contract;
	c. General Terms and Conditions contained in this Contract; 
	d. Exhibits, if any, as indicated on page one of this Contract; 
	e. The DSHS solicitation documents, if any, associated with this Contract; 
	f. Any other material incorporated herein by reference.

	19. Ownership of Material.  Material created by the Contractor and paid for by DSHS as a part of this Contract shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA, Section 101. This material includes, but is not limited to: books; computer programs; documents; films; pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials.  Material which the Contractor uses to perform the Contract but is not created for or paid for by DSHS is owned by the Contractor and is not “work made for hire”; however, DSHS shall have a perpetual license to use this material for DSHS internal purposes at no charge to DSHS, provided that such license shall be limited to the extent which the Contractor has a right to grant such a license.
	20. Severability.  The terms and conditions of this Contract are severable.  If any term or condition of this Contract is held invalid by any court, such invalidity shall not affect the validity of the other terms and conditions of this Contract. 
	21. Subcontracting.  Except as otherwise provided in this Contract, the Contractor shall not subcontract any of the contracted services without the prior approval of DSHS as reflected in a written amendment to this Contract.  Contractor is responsible to ensure that all terms, conditions, assurances and certifications set fort in this Contract are included in any and all subcontracts.  Any failure of Contractor or its Subcontractors to perform the obligations of this Contract shall not discharge the Contractor from its obligations hereunder or diminish DSHS’ rights or remedies available under this Contract. 
	22. Subrecipients
	a. General.  If the Contractor is a subrecipient of federal awards as defined by Office of Management and Budget (OMB) Circular A-133 and this Contract, the Contractor shall:
	(1) Maintain records that identify, in its accounts, all federal awards received and expended and the federal programs under which they were received, by Catalog of Federal Domestic Assistance (CFDA) title and number, award number and year, name of the federal agency, and name of the pass-through entity;
	(2) Maintain internal controls that provide reasonable assurance that the Contractor is managing federal awards in compliance with laws, regulations, and provisions of contracts or grant agreements that could have a material effect on each of its federal programs;
	(3) Prepare appropriate financial statements, including a schedule of expenditures of federal awards;
	(4) Incorporate OMB Circular A-133 audit requirements into all agreements between the Contractor and its Subcontractors who are subrecipients;
	(5) Comply with any future amendments to OMB Circular A-133 and any successor or replacement Circular or regulation; 
	(6) Comply with the applicable requirements of OMB Circular A-87 and any future amendments to OMB Circular A-87, and any successor or replacement Circular or regulation; and
	(7) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to www.ojp.usdoj/gov/ocr for additional information and access to the aforementioned Federal laws and regulations.)

	b. Single Audit Act Compliance.  If the Contractor is a subrecipient and expends $500,000 or more in federal awards from any and/or all sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific audit for that fiscal year.  Upon completion of each audit, the Contractor shall:
	(1) Submit to the DSHS contact person the data collection form and reporting package specified in OMB Circular A-133, reports required by the program-specific audit guide (if applicable), and a copy of any management letters issued by the auditor;
	(2) Follow-up and develop corrective action for all audit findings; in accordance with OMB Circular A-133, prepare a “Summary Schedule of Prior Audit Findings.”

	c. Overpayments.  If it is determined by DSHS, or during the course of a required audit, that the Contractor has been paid unallowable costs under this or any Program Agreement, DSHS may require the Contractor to reimburse DSHS in accordance with OMB Circular A-87.

	23. Survivability. The terms and conditions contained in this Contract that shall survive the expiration or termination of this Contract, include but are not limited to: Confidentiality, Indemnification and Hold Harmless, Inspection, Maintenance of Records, Notice of Overpayment, Ownership of Material, Termination for Default, Termination or Expiration Procedure, Treatment of Property.      
	24. Termination Due to Change in Funding.  If the funds DSHS relied upon to establish this Contract are withdrawn or reduced, or if additional or modified conditions are placed on such funding, DSHS may immediately terminate this Contract by providing written notice to the Contractor.  The termination shall be effective on the date specified in the termination notice.
	25. Termination for Convenience.  DSHS may terminate this Contract in whole or in part when it is in the best interest of DSHS by giving the Contractor at least thirty (30) calendar days’ written notice.
	26. Termination for Default. The Contracts Administrator may immediately terminate this Contract for default, in whole or in part, by written notice to the Contractor if DSHS has a reasonable basis to believe that the Contractor has:
	a. Failed to meet or maintain any requirement for contracting with DSHS; 
	b. Failed to protect the health or safety of any DSHS client pursuant to Section 9, Health and Safety, of this Contract;
	c. Failed to perform under, or otherwise breached, any term or condition of this Contract; and/or
	d. Violated any applicable law or regulation.

	27. Termination and Expiration Procedure.  The following terms and conditions apply upon Contract termination or expiration:
	a. The Contractor shall cease to perform any services required by this Contract as of the effective date of termination or expiration.  
	b. If the Contract is terminated, the Contractor shall comply with all instructions contained in the termination notice.
	c. The Contractor shall immediately deliver to the DSHS contact named on page one of this Contract, or to his or her successor, all DSHS property in the Contractor’s possession, including any “works for hire” as described in Section 17, Ownership of Material.  The Contractor grants DSHS the right to enter upon the Contractor’s premises for the sole purpose of recovering any DSHS property that the Contractor fails to return within ten (10) calendar days of the effective date of termination or expiration of this Contract.  Upon failure to return DSHS property within ten (10) calendar days, the Contractor shall be charged with all reasonable costs of recovery, including transportation.   
	d. DSHS shall be liable only for payment required under the terms of this Contract for service rendered up to the effective date of termination or expiration.  
	e. DSHS may withhold a sum from the final payment to the Contractor that DSHS determines necessary to protect DSHS against loss or additional liability.
	f. The rights and remedies provided to DSHS in this Section are in addition to any other rights and remedies provided at law, in equity, and/or under this Contract, including consequential and incidental damages.

	28. Treatment of Property.  All property purchased or furnished by DSHS for use by the Contractor during this Contract term shall remain with DSHS.  Title to all property purchased or furnished by the Contractor for which the Contractor is entitled to reimbursement by DSHS under this Contract shall pass to and vest in DSHS.  The Contractor shall protect, maintain, and insure all DSHS property in its possession against loss or damage and shall return DSHS property to DSHS upon Contract termination or expiration.
	29. Waiver.  Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any subsequent breach or default and shall not be construed to be a modification of the terms and conditions of this Contract.
	 
	Exhibit B
	HIPAA
	1. Definitions
	a. “Covered Entity” means dshs, a Covered Entity as defined in 45 CFR 160.103.
	b. “Business Associate” means, you the contractor, and as defined in 45 CFR 160.103, who performs or assists in the performance of an activity for or on behalf of the Covered Entity that involves the use or disclosure of Protected Health Information (PHI).  any reference to Business Associate under this amendment includes the contractor and its employees, agents, officers, subcontractors, third party contractors, volunteers, or directors. 
	c. “Designated Record Set” means a group of records maintained by or for the Covered Entity that is the medical and billing records about individuals or the enrollment, payment, claims adjudication, and case or medical management records, used in whole or part by or for the Covered Entity to make decisions about individuals. 
	d. “HIPAA” means the Health Information Portability And Accountability Act of 1996, as codified at 42 USCA 1320d-d8.
	e. “Individual” means the person who is the subject of PHI and includes a person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).
	f. “PHI” means protected health information and is information created or received by Business Associate from or on behalf of Covered Entity that relates to the provision of health care to an individual; the past, present, or future physical or mental health or condition of an individual; or past, present, or future payment for provision of health care to an individual.  45 CFR 160 and 164.  PHI includes demographic information that identifies the individual or about which there is reasonable basis to believe, can be used to identify the individual.  45 CFR 160.103.  PHI is information transmitted, maintained, or stored in any form or medium.  45 CFR 164.501.  PHI does not include education records covered by the Family Educational Right And Privacy Act, as amended, 20 USCA 1232g(a)(4)(b)(iv).   

	2.  Compliance
	3. Use and disclosures of PHI.  
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	4. Report of Unauthorized Use Or Disclosures Of Protected Health Information
	5. Third Party Agreements. 
	6. Consent to Audit
	7. Return of Information
	8. Accounting of Disclosures
	9. PHI Amendment
	10. PHI Access
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	11. Individual’s Access to Information
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